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DETAILED ACTION 

This non-final action is in response to the RCE/affidavit received on 02/23/2006 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set ' 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth In Graham v. John Deere Co.. 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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4. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted state of tlie prior art in view of Korenev (U.S.P.N. 6,628,750). 

With respect to claim 1 , the specification teaches on page 4, numbered lines 12- 
22 that linear induction accelerators (LIA) are used as sterilizers; however, the 
specification fails to teach the following: using LIA with multiple radiation energy levels 
output, the output is in vacuum connection with the LIA, manipulating the output 
assembly so that radiation is distributed over the treatment area to non-destructively 
sterilize the material and transporting the material through the treatment region. The 
Korenev reference, which is in the art of sterilizing products conveyed through a 
treatment region by irradiating them with an electron accelerator, teaches the following: 
any type of linear accelerator can be used as a source of electrons (col. 5, lines 60-62), 
using multiple radiation energy levels (equivalent to multi channel) output (figure 6, 30 
subl through 30 sub n and col.4, lines 56-67 and col.5, lines 1-12) from a single 
electron accelerator (figure 6, 10), the output is in vacuum connection with the electron 
accelerator (figure 6, 10, 30 sub 1, 16 subl and col.4, lines 44-54), manipulating the 
output assembly so that radiation is distributed over the treatment area (col.4, lines 49- 
53) to non-destructively sterilize the material (col.3, lines 56-64) and transporting the 
material through the treatment region (col.1 , lines 47-49). As a result, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the teaching of the admitted state of the prior art by including multiple 
radiation energy levels output as taught by the Korenev reference in order to broaden 
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the sterilization applications of various objects by choosing between effective surface 
sterilization or depth sterilization of objects (col.1, lines 30-50). 

With respect to claims 2 and 4, the specification teaches on page 4, numbered 
lines 10-22 that single beam linear induction accelerators (LI A) are used as sterilizers; 
however, the specification fails to teach using LIA with multiple radiation energy levels 
output and manipulating the output assembly by causing the beam or beams to sweep 
across the treatment area associated with each output. The Korenev reference, which is 
in the art of sterilizing products conveyed through a treatment region by irradiating them 
with an electron accelerator, teaches the following: any type of linear accelerator can be 
used as a source of electrons (col.5, lines 60-62), using multiple radiation energy levels 
(equivalent to multi channel) output (figure 6, 30 subl through 30 sub n and col.4, lines 
56-67 and col.5, lines 1-12) from a single electron accelerator (figure 6, 10) and 
manipulating the output by causing the beam or beams to sweep across the treatment 
area associated with each output (col.4, lines 49-53). As a result, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the teaching of the admitted state of the prior art by including an electron beam 
magnetic oscillator at the output as taught by the Korenev reference in order to insure 
that all the surfaces of an object is irradiated (col.4, lines 49-52). 

With respect to claims 3 and 5, the specification teaches on page 4, numbered 
lines 18-19 that device is capable of producing X-ray radiation. 
5. Claims 6-7, 10-12 and 15-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the admitted state of the prior art n view of Korenev (U.S. P.N. 
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6.628.750) as applied to claim land further in view of Schonberg et al (U.S.P.N. 
5.357,291). 

With respect to claim 6, both the admitted state of the prior art and the Korenev 
reference fail to teach the concept of defocusing the outputs, which overlap and 
mutually extend over the treatment region; however, the Schonberg reference, which is 
in the art of using linear induction accelerator (col.3, lines 55-60) to In-adiate fluids, 
teaches the use of means to defocus the electron beam (col.10, lines 25-26), Thus. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the teaching of the admitted state of the prior art by including 
defocusing means at the output as taught by the Schonberg reference in order to 
spread the beam substantially unlfomily across the window resulting in Improving the 
efficacy of sterilization (col.10, lines 25-26). 

With respect to claims 10 and 1 5, the admitted state of the prior art does not 
mention generating, transferring the output in a horizontal direction and transporting the 
material vertically through the treatment region. The Korenev reference teaches 
generating and transferring the output in a vertical direction and transporting the 
material horizontally through the treatment region, but the Schonberg reference, which 
is in the art of using linear induction accelerator (col.3, lines 55-60) to Irradiate fluids, 
teaches generating (figure 3, 1 1), transferring the output in a horizontal direction (figure 
3, unlabeled electron arrow and 32) and transporting the material vertically through the 
treatment region (in figure 3, material to be treated enters the chamber vertically 
downward and upward through inlets 44 and Is transported by pump 70 vertically 
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through outlets 24 in both directions). Thus, It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the teaching of the 
admitted state of the prior art in view of the Korenev reference by including horizontal 
Irradiation means as taught by the Schonberg reference in order to make the irradiation 
system transportable (col.2, lines 52-56). 

With respect to claims 7, 1 1 and 16, the specification teaches on page 4, 
numbered lines 18-19 that device is capable of producing X-ray radiation. 

With respect to claims 12 and 17, both the admitted state of the prior art and the 
Korenev reference fails to teach the concept of defocusing the outputs, which overlap 
and mutually extend over the treatment region; however, the Schonberg reference, 
which is in the art of using linear induction accelerator (col.3, lines 55-60) to irradiate 
fluids, teaches the use of means to defocus the electron beam (col.10, lines 25-26). 
Thus, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the teaching of the admitted state of the prior art by 
including defocusing means at the output as taught by the Schonberg reference in order 
to spread the beam substantially uniformly across the window resulting in improving the 
efficacy of sterilization (col.10, lines 25-26). 

6. Claims 8-9, 13-14 and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the admitted state of the prior art in view of Korenev (U.S. P.N. 
6,628,750) and Schonberg et al (U.S.P.N. 5,357,291) as applied to claims 6, 12 and 17 
and further in view of Blacker, Jr. et al (U.S.P.N. 4,704,565). 
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With respect to claims 8-9, 13-14 and 18-19, botfi tlie admitted state of the prior 
art and the Korenev reference fail to disclose manipulating the output by azimuthally- 
symmetrically or azimuthally-asymmetrically defocusing it. The Schonberg reference 
teaches placing defocusing means near the window (col. 10, lines 25-26). Thus, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the teaching of the admitted state of the prior art by including 
defocusing means at the output as taught by the Schonberg reference In order to 
spread the beam substantially uniformly across the window resulting in improving the 
efficacy of sterilization (col.10, lines 25-26). 

With respect to claims 8-9, 13-14 and 18-19, the Schonberg reference fails to 
explicitly disclose manipulating the output by azimuthally-symmetrically or azimuthally- 
asymmetrically defocusing it. The Blacker reference, which in the art of focusing 
electron beams generated from an electron source, teaches fomiing a circle spot (figure 
1 , 22, equivalent to azimuthally-symmetrical defocusing as mentioned in the 
specification on page 8, numbered lines 12-15) or an elongated spot (figure 2, 28, 
equivalent to azimuthally-asymmetrical defocusing as mentioned in the specification on 
page 8, numbered lines 12-15). As a result, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the teaching of the 
admitted state of the prior art in view of the Korenev and the Schonberg references by 
including means for fomiing beam spots of different shapes as disclosed by the Blacker 
reference since forming a small symmetrical beam spot is a major factor in achieving 
optimum resolution (col.1, lines 57-59). 
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Response to Amendment 

7. The Affidavit under 37 CFR 1 . 1 32 filed 1 2/02/2005 is insufficient to overcome tlie 
rejection of claims 1-19 based upon obviousness rejections of Korenev, Korenev in view 
of Schonberg et al and Korenev in view of Schonberg et al and further in view of 
Blacker, Jr. et al as set forth in the last Office action because the Affidavit does not 
provide any probative objective evidence that is supported by actual proof. In addition, 
the underlying basis of the applicant's opinion is not persuasive when the totality of 
obviousness rejection is considered. See MPEP 716.01 (c), parts I and III. 

Response to Arguments 

8. Applicant's arguments filed on 12/02/2005 have been fully considered but they 
are not persuasive. 

On page 5 of the Remarks section, applicant argues that, "A multi-channel linear 
induction accelerator is not simply a linear accelerated with multiple radiation energy 
level outputs." The examiner disagrees. The specification on bottom of page 4 through 
page 6 describes an MLIA as an accelerator that produces multiple electron beams. 
After page 6, the specification only mentions MLIA without any additional disclosure as 
to how MLIA it self functions. The drawings show that if more than one electron beam is 
needed, then more MLIA devices are combined. Compare figure 1 with figures 3-4. 
Clearly as the disclosure and the instant claims stand the MLIA is like the accelerator of 
the Korenev reference produces multiple electron beams outputs (figure 6, 30 subl 
through 30 sub n and col.4, lines 56-67 and col.5, lines 1-12) from a single electron 
accelerator (figure 6, 10). 
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On bottom of page 5 of the Remarks section, applicant argues that, "Specifically, 
in an MLIA the acceleration channels of any two neighboring linear acceleration blocks 
are directed reciprocally opposite to one another." Neither the instant disclosure nor the 
instant claims teach such a feature. 

On top of page 6 of the Remarks section, applicant continuous to disclose all the 
advantages associated with the MLIA; however, such features are not recited in the 
instant claims. 

On page 6 of the Remarks section, applicant argues that. "It should be further 
noted that there is no teaching or suggestion in the references as to how a single linear 
induction accelerator could be modified to have a plurality of energy level outputs. The 
examiner disagrees since one of the reasons for combining the Korenev reference with 
the admitted state of the prior art is the concept of using multiple radiation energy levels 
outputs in a radiation device in the art of sterilizing materials. Note that the admitted 
state of the prior art teaches that LIA devices are used as sterilizer. Cleariy. it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the teaching of the admitted state of the prior art by including multiple 
radiation energy levels output as taught by the Korenev reference in order to broaden 
the sterilization applications of various objects by choosing between effective surface 
sterilization or depth sterilization of objects (col.1 , lines 30-50). 

On page 6 of the Remarks section, applicant argues that, 'This should be 
contrasted with Korenev, where only a single output acts on a give treatment region." 
The examiner disagrees since the Korenev reference teaches manipulating the multiple 
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outputs by causing the various beams to sweep across the treatment area associated 
with each output (col.4, lines 49-53). 

On page 7 of the Remarks section, applicant argues that, "If the defocusing 
element of Schonberg were added to each output of Korenev, the result would simply 
be the defocusing of each output onto its designated product." The examiner disagrees 
since the Korenev reference teaches multiple output electron beams that are swept 
across the treatment area such that placing the defocusing elements on the outputs of 
the Korenev reference would result, just like instant claim 6, with multiple electron 
outputs that overlap to cover the entire treatment area. 

On page 8 of the Remarks section applicant argues that, "Blacker addresses the 
exact opposite situation where the output is desired to be focused on as small a region 
as possible. As such Blacker is completely inapplicable to the problem at hand." The 
examiner disagrees since the Blacker reference, which in the art of focusing electron 
beams generated from an electron source, teaches fonming a circle spot (figure 1 , 22, 
equivalent to azimuthally-symmetrical defocusing as mentioned in the specification on 
page 8, numbered lines 12-15) or an elongated spot (figure 2, 28, equivalent to 
azimuthally-asymmetrical defocusing as mentioned in the specification on page 8, 
numbered lines 12-15). 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MONZER R. CHORBAJI whose telephone number is 
(571 ) 272-1271 . The examiner can nomnally be reached on M-F 9:00-5:30. 
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1 0. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, GLADYS J. CORCORAN can be reached on (571 ) 272-1214. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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